$$ §2.52 REVOCATION DECISIONS

(a) Whenever a paroleeissummoned or retaken by the Commisson, and the Commission findsby a preponder ance of
the evidence, that the parolee has violated a condition of the parole the Commisson may take any of the following
actions:
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(1) Restore the parolee to supervisgon including where appropriate: (i) Reprimand; (ii) modification of the parolee's
conditionsof release; (iii) referral to aresidential community treatment center for all or part of the remainder of his
original ntence; or

(2) Revoke parole.

(b) If paroleisrevoked pursuant to this section, the Commission shall also determine, on the basisof the revocation
hearing, whether reparole is warranted or whether the prisoner should becontinued for further review.

(c) A parolee whoserelease isrevoked by the Commission will receivecredit on srvice of his sentencefor time gent
unde supervigon except as provided below:

(1) 1f theCommission findsthat such paroleeintentionally refused or failed torespond to any reasonablerequest, order,
summons or warrant of the Commission or any agent thereof, the Commission may order theforfeiture of the time
duringwhich the parolee so refused or failed to respond, and such timeshall not be credited to service of the sentence.

(2) It isthe Commission'sinterpretation of 18 U.S.C. 4210(b)(2) that, if a parolee has been convicted of a new offense
committed subsequent to his release on parole, which is punishable by any term of imprisonment, detention, or
incar cerationin any penal facility, forfeitur e of timefrom the date of such release to the date of execution of thewarrant
isan automatic statutory penalty, and such time shall not be aredited to the service of the sentence. An actual term of
confinement or imprisonment need not have been imposed for auch conviction; it sufficesthat the satute under which
the parolee was convicted permits the trial court to impose any term of confinement or imprisonment in any penal
facility. If such conviction occur ssubsequent to arevocation hearingthe Commisson may reopen thecaseand schedule
afurther hearing relativeto timeforfeitureand such further disposition asmay beappropriate. However, in no event
shall theviolator term imposed under thissubsection, taken together with thetime served beforerelease, exceed thetotal
length of the original sentence.

(d)(1) Notwithstanding the above, prisoners committed under the Narcotic Addict Rehabilitation Act or the Youth
CorrectionsAct shall not be subject to any forfeiture provision, but shall serve uninterrupted sentences from the date
of conviction, except as provided in §2.10(b) and (c).

(2) The commitment of ajuvenile offender under the Federal Juvenile Delinquency Act may not be extended pag the
offender'stwenty-firg birthday unlessthejuvenilehas attained hisnineteenth birthday at thetime of hiscommitment,
in which case his commitment shall not exceed the lesser of two yearsor the maximum term which could have been
imposed on an adult convicted of the same offense.

(e) In determining whether to revoke parole for noncompliance with a condition of fine, restitution, court costs or
assessments, and/or court ordered child support or alimony payment, the Parole Commisson shallconsider thepar olee's
employment status, earning ability, financial resour ces, and any other special circumstances that may havea bearing
on the matter. Revocation shall not be ordered unless the parolee is found to be deliber ately evading or refusing
compliance.

Appendix to §2.52

General Statement of Policy. Inthecaseof any revocation hearing (except for Sp ecial Par ole Term Violators) conducted
within the Ninth Circuit, the Commission will exercise discretion in determining whether or not to order forfeiture of
all or part of the time spent on parole pursuant to 18U.S.C. 4210(b)(2). The Commission'spolicy shall be to consider
granting credit for time on parolein the case of a parole violator originally classified in the very good risk category
(pursuant to 28 C.F.R. 2.20) if the following conditions are met. The conviction must not be for a felony offense. The
parole violation behavior (theoffense of conviction plus any other violations) must benon-violent, and not involve a
repeat of the parole violator's original offense behavior. Further, an adequate period of reimprisonment pursuant to
the reparole guidelines at 28 C.F.R. 2.21, and an adequate period of renewed supervision following release from
reimprisonment or reinstatement to supervision, must be availablewithout forfeiting street time. I n the case of a parole
violator originally classified in other than the "very good" risk category, it shall be the Commission's policy to order
theforfeiture of all time spenton parole absentextraordinary circumstances. In noinstancewill the Commisson grant
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credit in the case of a repeat violator on the current sentence.
Notes and Procedures
$ 2.52-01. SpecificFindings Prerequisteto Forfeiture of Sreet Time.

(a) A separate order requiring the forfeiture of none, a specific number of days, or all of the "street time" is to be entered if
revocation isordered. "Streettime" may only be forfeited as provided in paragraphs (b), (c), and (d) below.

(b) Absconders and Willful Refusals to Respond.

(1) Absconders. An absconder is subject to forfeiture of all the time he was intentionally in absconder status. The term
"absconding" describesnot only the paroleewho intentionally leavesthe district of supervisonwithout permission, but also one
who intentionally conceals himself from active supervision within the district. Normally, a precise date from which to measure
the absconder period will be found in the U.S. Probation Officer’s | etter or in the U.S. Probation Officer’ stestimony. Thisdate
might be the date the U.S. Probation Officer first tried to contact the parolee unsuccessfully and first discovered that he or she
had left his place of residence and his whereabouts became unknown. However, the date may in some cases, be the date of
actual departure (if known for certain) or the date a written permission terminated, if the absconder failed to return within the
time set (a copy of auch permission should bepresented or verified at the hearing). Inany case, the date should be conclusive
and not a date arrived at by guess-work; it must be a specific date mentioned in the documentary evidence available or inthe
testimony. Thevoluntary return of theparolee, or execution of the warrant (or filing of adetainer) mark sthe limit of the period
which can be forfeited. If no clear earlier date is possible, the dateon which the warrant was issued should be used. Note: In
all cases of failure to report or submit to supervision, the failure must have been intentional. For example, if the parolee was
hospitalized because of an emergency, no forfeiture should be made. A parolee who absconds and then is detained as aresult
of acriminal charge (federal, state, or local), or a parole violation charge from another jurisdiction, should have time forfeited
from the date he absconded till the date taken into custody on such charge.

(2) Willful Refusal to Respond. The same need for conclusiveness applies to a finding that a parolee failed to respond to any
order of his probation officer or of the Commission. If the parolee refused to respond to an order of his probation officer, the
date selected must be the date the parolee was to have responded and failed. If a summons wasdisobeyed, the datethe period
beginsisthe date the hearing or interview was to have been held. T he end of the forfeited period is the date the parolee finally
reported to his probation officer, or the date a warrant wasfiled as a detainer or executed. "Street ime" may also be forfeited
for any period of time during w hich a parolee continuously and willfully failsto abide by one of the conditions of parole (e.g.,
failingto submit supervision reports, failing to report for drug testing) even though a parolee complies with all other conditions
of release.

(c) New Convictions

(1) Any new conviction (whether felony or lesser charge) which is punishable by any term of confinement or imprisonment in
apenal fecility requires forfeitureof all "street time," except as noted under paragraph (2) and (3). Actual imprisonment need
not have been imposed. Ifin doubt asto whether the offense is puni shabl e by aterm of imprisonment, the decision asto possible
forfeiture must be withheld pending investigation by the probation office. Note: In some cases, a minor conviction that is
classified under the "administrative section" of the reparole guidelines will nonethelessrequire "street time" forfeiture.

(2) For purposes of forfeiture of "street time" do not use "non-final," Indian Tribal Court, or foreign convictions (see 2.48-09).
However, the fact that a convictionis under apped or is subject to being set asde at some later date does not alter the validity
of the conviction for the purpose of forfeiting street time. See 2.48-09(b)(1) for a definition of a“non-final” conviction.

(3) Where forfeiture of cash bond (collateral) in lieu of court appearance constitutes a conviction, such conviction may not be
used to forfeit street time. This is because the offense is deemed to be one not punishable by imprisonment since the offender
has the option of avoiding imprisonment by forfeiting collateral.

(4) Where aprisoner, in appealing the revocation of his parole, specifically denies that a conviction was sugained, the Regional

Commissioner should request the U.S. Probation Officer to submit a copy of the judgment of conviction (certified if possible
by the clerk of the court). In thisway, disputes of this nature (which are rare) can be conclusively resolved. However, in all
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cases in which the fact of conviction isnot expressly denied, the Commission is entitled to rely upon the written report of the
U.S. Probation Officer stating that a conviction has been sustained and that it is or is not of a typerequiring forfeiture of time
on parole pursuant to 18 U.S.C. 4210(b). It is not groundsfor arehearing in such a case that further evidence to prove thefact
of conviction was not obtained. If the prisoner actively contests the fact of conviction before the National Appeals Board, the
correct remedy would be to decide the case on all other issues and to remand the case to the Regional level so that the issue
concerning theconviction can beresolved. If the prisoner turnsoutto be correct, the Regional Commissioner would then reopen
the case under 28 C.F.R. 2.28 for appropriate action.

(d) Exceptions:

(1) Noforfeitureis possible for those committed under the Y outh Corrections Act, the N arcotic Addict Rehabilitation Act, and
those serving foreign sentencesin this country pursuant to their transfer under aprisoner exchangetreaty. However, absconding
by aYCA, NARA, or foreign code offender will require extending the term of sentence by the period of time the parolee was
in absconder gatus. A separateorder at the time the paroleeis revoked should show (by dates) the time to be added to the
sentence.

(2) For cases sentenced under the District of Columbia (D .C.) Code, forfeitureof all "streettime" ismandatory, regardless of
the basis of revocation.

(3) In the case of a special parole term violator whose parole is revoked, all "street time" shall be forfeited, regardless of the
basis of revocation.

(e) Forfeiture of "Street Time." Inall cases, the possibility of forfeituremust bediscussed with the prisoner atthe timeof review
of the specific charge giving rise to that possibility, and the possible period which may be forfeited must be discussed at that
time. NOTE: "Street time" shall be forfeited in any case in which (a) parole has beenrevoked and, (b) the parolee has been
convicted of a new crime (asdescribed above) regardless of whether such crime was initially charged as a violation of parole.

(f) Conviction After Revocation Hearing. When a conviction occurs after arevocation hearing (and there was none prior to the
revocation hearing) the Regional Commissioner shall reopen the case and sched ule a subsequent hearing with the violator. See
§2.28(d). Following such hearing, anew order may be made relative to forfeiture of "streettime.” Note: The provision of this
hearing in order to forfeit "street time" is a statutory requirement.

(g) Credit for Timein Confinement. Upon revocation, credit isto be given a prisonertowards service of his maximum sentence
for every day in federal confinement not previously credited (including confinement on a warrant later withdrawn; and
confinement on an improperly executed warrant, whether or not the prisoner was also in state or local custody). In conducting
revocation hearings where street time is forfeited, examiners should be alert to situations where a parolee has spent time in
confinement as described above. In such case, the following should be added to the Order: "Time sent in confinement from
date to date is to be credited toward service of maximum sentence." It isto be noted that whether credit toward the reparole
guidelines is given isa separate determination governed by 28 CF.R. 2.21.

$ 2.52-02. Reparole Guidelines.

Reparole guidelines should be completed for all revocation hearings. Note: The revocation packet prepared for use by the
examiner should includethe previous salient factor score sheet and pre-sentence investigation to facilitate recomputation of the
salient factor score.

$ 2.52-03. Driving While Impaired.

In the case of a parolee found to have violated parole by driving under the influence of (while impaired by) alcohol or drugs,
revocation will be the presumptive sanction if the parolee is found to have been driving in a life threatening manner or has
caused a serious accident, or if the violation is the second or subsequent such violation during the current period of supervision.
Whenever paroleis not revoked, the presumptive regponse will be imposition of a special condition that the parolee undergo
an aftercare treaement program for alcoholism and surrender his driver's license to the U.S. Probation Officer for aperiod of
time determined by the Regional Commissioner (normally 90-180 days). Consideration of the public welfare shall guide the
Commissioner in determining whether such action may be withheld in a particular case.
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